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§417.18

the conduct of a hearing and vote upon
the removal of officer(s) under the su-
pervision of the Assistant Secretary as
provided in section 402(b) of the Act.

[59 FR 65717, Dec. 21, 1994]

§417.18 Hearings—removal of officers
of local labor organizations.

Hearings pursuant to order of the
court and concerning the removal of of-
ficers under section 402(b) of the Act
shall be for the purpose of introducing
testimony and evidence showing why
an officer or officers accused of serious
misconduct should or should not be re-
moved. Hearings shall be conducted by
the officers of the labor organization
(subject to §417.19) in accordance with
the constitution and bylaws of the
labor organization insofar as they are
not inconsistent with title IV of the
Act, or with the provisions of this part
417: Provided, however, That no offi-
cer(s) accused of serious misconduct
shall participate in such hearings in
any capacity except as witness or coun-
sel.

§417.19 Assistant
resentative.

Secretary’s rep-

The Assistant Secretary shall ap-
point a representative or representa-
tives whose functions shall be to super-
vise the hearing and vote. Such rep-
resentative(s) shall have final author-
ity to issue such rulings as shall be ap-
propriate or necessary to insure a full
and fair hearing and vote. Upon his
own motion or upon consideration of
the petition of any interested person
the Assistant Secretary’s Representa-
tive may disqualify any officer(s) or
member(s) of the union from participa-
tion in the conduct of the hearing (ex-
cept in the capacity of witness or coun-
sel).

[29 FR 8264, July 1, 1964, as amended at 29 FR
8480, July 7, 1964]

§417.20 Notice of hearing.

Notice of hearing, not less than 10
days in advance of the date set for such
hearing, shall be transmitted to the of-
ficer or officers accused of serious mis-
conduct and other interested persons,
insofar as they are known, and shall in-
form them of (a) the time, place, and
nature of the hearing; (b) the legal au-
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thority and jurisdiction under which
the hearing is to be held; (¢) the mat-
ters of fact and law asserted; and (d)
their rights to challenge the appoint-
ment of certain of, or all of, the offi-
cers of the union to conduct the hear-
ing in accordance with this subpart.
The labor organization shall promptly
inform its members of the provisions of
the notice. Copies of the notice shall be
made available for inspection at the of-
fice of the labor organization.

§417.21 Transcript.

It shall be within the discretion of
the Assistant Secretary to require an
official reporter to make an official
transcript of the hearings. In the event
he does so require, copies of the official
transcript shall be made available upon
request addressed to the Assistant Sec-
retary in accordance with the provi-
sions of part 70 of this title.

[60 FR 31310, Aug. 1, 1985, as amended at 63
FR 33779, June 19, 1998]

§417.22 Vote among members of the
labor organization.

Within a reasonable time after com-
pletion of the hearing, and after proper
notice thereof, a secret ballot vote
shall be conducted among the members
of the labor organization in good stand-
ing on the issue of whether the accused
officer or officers shall be removed
from office. The vote shall be in ac-
cordance with the constitution and by-
laws of the labor organization insofar
as they are not inconsistent with the
provisions of the Act or this part 417.
The presiding officer or officers at the
taking of such vote shall entertai ob-
jections or suggestions as to the rules
for conducting the vote, eligibility of
voters, and such other matters as may
be pertinent; and shall rule on such
questions, shall establish procedures
for the conduct of the vote, and for tab-
ulation of the ballots; and shall ap-
point observers and compile a list of el-
igible voters. All rulings of the pre-
siding officer or officers shall be sub-
ject to the provisions of §417.19.

§417.23 Report to the Assistant Sec-
retary.
Following completion of the hearing
and vote, the Assistant Secretary’s
Representative shall file a report with
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